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Law of the Sea and Offshore Energy in the East Mediterranean 

 

 Nathalie Ros* 

 

  The East Mediterranean is subject to variable geometry definitions; the 

expression designs the eastern part of the Mediterranean Sea, in other words the Levantine 

Basin, also known as the Levant. Determining the States of the region may not be without 

difficulties, a fortiori in the current context. With respect to coastal States, the Eastern 

Mediterranean includes more often than not Cyprus, Egypt, Greece, Israel, Lebanon, Syria, 

Turkey, and Palestine, and much more rarely Libya, which recent events have de facto 

integrated into the regional collective of States involved in the dialectic of a complicated 

relationship to the Law of the Sea and offshore energy. 

 From the geopolitical standpoint, the Eastern Mediterranean is a very complex and 

conflicting region, where there are ontological disputes, impossible to settle, a fortiori 

peacefully, with which States and peoples have therefore had to try to learn to live with, 

albeit with more difficulty than success.1 The discovery of offshore resources, and especially 

huge gas fields2 in several different geological areas in this part of the Mediterranean, 

including the Nile Basin, the Levant Basin, and the Cyprus Basin, came to superimpose on the 

more or less latent political and legal conflicts between Greece and Turkey, Israel and 

Palestine, the Cyprus question or more recently the civil war in Libya.3  

 All coastal States in the region would like to take advantage of the hydrocarbons 

bonanza; in order to realize the associated promises of economic development and energy 

independence, they can endeavor to cooperate, or on the contrary adopt provocative and 

conflicting attitudes.4 Actually, both types of behavior exist, and the cooperation developed 

                                                           
* Professor at the University of Tours (IRJI), Vice-President and Secretary General of the International 
Association of the Law of the Sea  
1
 M. A. Moratinos Cuyaubé, Les défis de la Méditerranée orientale, Etudes helléniques / Hellenic 

Studies 2014, Volume 22, N° 2, p. 235-247. 
2
 L. Baccarini & S. Karbuz, Découvertes de gaz en Méditerranée orientale : quels lendemains ?, Revue 

internationale et stratégique 2016/4, N° 104, p. 113-12; M. de Boncourt, Offshore Gas in East 
Mediterranean: From Myth to Reality, IFRI Center for Energy & Contemporary Turkey Program 2013; 
M. Ratner, Natural Gas Discoveries in the Eastern Mediterranean, Congressional Research Service 
2016, 7-5700, R44591. 
3
 E. Karagiannis, Shifting Eastern Mediterranean Alliances, Middle East Quarterly 2016 (Spring); H. 

Khashan, The Energy Factor in Eastern Mediterranean Relations, Etudes helléniques / Hellenic Studies 
2014, Volume 22, N° 2, p. 159-177; P. E. Paraschos, Offshore Energy in the Levant Basin: Leaders, 
Laggards, and Spoilers, Mediterranean Quarterly 2013, 24:1, p. 38-56. 
4
 P. Berthelot, La coopération énergétique israélo-chypriote Nouvelle source de tensions en 

Méditerranée orientale ?, Confluences Méditerranée 2014/4, N° 91, p. 107-119; S. Furfari, Le gaz de la 
mer du Levant : Casus Belli ou une chance pour la coopération régionale ?, La Revue de l’Énergie 
2012, n° 610 - novembre-décembre, p. 457-467; I. N. Grigoriadis, Energy Discoveries in the Eastern 
Mediterranean: Conflict or Cooperation?, Middle East Policy 2014, Vol. XXI, No. 3, p. 124-133. 
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between certain actors can even be considered as a provocation by others, both in its 

principle and in its results, whether it is a question of sharing maritime spaces and resources, 

or of organizing the processing of hydrocarbons and their transport. On this last point, the 

“Pipelines Saga” is undoubtedly a good example, as well as the officialization of the East 

Mediterranean Gas Forum in January 2020; nevertheless, from a more general perspective, 

it is necessary to consider all the initiatives, whether convergent or divergent, in order to 

understand the regional context in all its complexity.5 In that respect, the Law of the Sea is 

obviously only one parameter, however essential because it provides a framework for 

assessing claims and possibly settling disputes.    

 With regard to International Law of the Sea, the situation in the East Mediterranean 

is very particular; of the eight or nine States in the region, including Libya, four are not 

Parties to UNCLOS: Israel and Turkey which are among the four States that have voted 

against the 1982 Convention; Syria, which has neither signed nor ratified; and Libya, which 

has signed on 3 December 1984 but has never ratified. Furthermore, while all the coastal 

States are Parties to the Barcelona Convention, but of course not to all of its protocols, two 

are also European Union Member States (Cyprus and Greece). In these conditions, the Law 

of the Sea is first an instrument coastal States use in order to found their legal strategies of 

maritime appropriation (I), both individually and collectively, but it is also a useful 

framework for the regulation of offshore energy activities (II), as long as they can be 

considered dangerous, a fortiori in a semi-enclosed sea, and are thus likely to damage the 

vulnerable marine environment of the Levantine Basin and the Mediterranean Sea.    

  

                                                           
5
 G. Chrysochou & D. Dalaklis, Offshore Energy Exploration Activities and the Exclusive Economic Zone 

Regime: A Case Study of the Eastern Mediterranean Basin, in P. Chaumette (Coord.), Wealth and 
miseries of the oceans: Conservation, Resources and Borders / Richesses et misères des océans : 
Conservation, Ressources et Frontières, Bilbao Gomilex 2018, p. 137-173. 
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I – From legal strategies of maritime appropriation 
 

 The dialectical relationship between Law of the Sea and offshore energy is at the 

origin of the legal strategies of maritime appropriation that were initiated by the Eastern 

Mediterranean States, and then also developed in the Gulf of Lions.6 It is actually from a 

Mediterranean variation of the Law of the Sea (A) that was realized the jurisdictionalization 

of the East Mediterranean waters (B), in order for the coastal States to secure their 

sovereign rights over the offshore resources of the corresponding maritime spaces.  

 

A – A Mediterranean variation of the Law of the Sea  

 The Law of the Sea, as defined in UNCLOS, is often referred to as Ocean Law insofar 

as it has not been designed for enclosed and semi-enclosed seas, to which the Convention 

devotes its Part IX. This partly explains why there has always been Mediterranean readings 

of UNCLOS, and a regional interpretation of the Law of the Sea, which is all the more 

necessary given the geographical and geopolitical features of this exceptional sea. From 

International Law of the Sea (1) to new Mediterranean EEZs (2), these specificities are an 

integral part of the Mediterranean dialectic of appropriation of offshore energy resources.  

1) From International Law of the Sea 

 In the Levantine Basin, as in the Mediterranean Sea as a whole, some Law of the Sea 

issues are at stake, especially with regard to the region’s offshore resources and the 

associated promises of economic development and energy independence: the legal regime 

of islands (a) and the equation continental shelf and/or exclusive economic zone (b). 

a) The legal regime of islands 

 One of the major current International Law of the Sea issues in the Mediterranean, 

and especially in the Levantine Basin, is related to islands.7 As regards islands, three main 

                                                           
6
 N. Ros, Au-delà de la borne 602 : la frontière maritime entre l’Espagne et la France en mer 

Méditerranée, Journal du Droit international Clunet 2014/4, p. 1099-1141; N. Ros, Les nouvelles zones 
économiques exclusives en mer Méditerranée, in N. Ros & F. Galletti (Dir.), Le droit de la mer face aux 
“Méditerranées”, Quelle contribution de la Méditerranée et des mers semi-fermées au 
développement du droit international de la mer ?, Cahiers de l’Association internationale du Droit de 
la Mer 5, Napoli Editoriale Scientifica 2016, p. 7-33. 
7
 In the territorial sea, UNCLOS also considers Reefs (Article 6): “In the case of islands situated on 

atolls or of islands having fringing reefs, the baseline for measuring the breadth of the territorial sea is 
the seaward low-water line of the reef, as shown by the appropriate symbol on charts officially 
recognized by the coastal State”; and Low-tide elevations (Article 13): “1. A low-tide elevation is a 
naturally formed area of land which is surrounded by and above water at low tide but submerged at 
high tide. Where a low-tide elevation is situated wholly or partly at a distance not exceeding the 
breadth of the territorial sea from the mainland or an island, the low-water line on that elevation may 
be used as the baseline for measuring the breadth of the territorial sea. 2. Where a low-tide elevation 
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issues have to be distinguished though they are closely connected: the definition of islands 

and their legal regime,8 as stated in Part VIII and its Article 121 Regime of islands, with a 

status of customary International Law,9 and the rights of islands in a maritime delimitation, 

as “developed through the case-law of the Court and arbitral jurisprudence”.10  

 A combined reading of Article 121 § 1 and § 3 establishes the definition of the island 

in International Law, by distinguishing clearly between an island, i.e. a natural island, defined 

as a “naturally formed area of land, surrounded by water, which is above water at high tide” 

(§ 1), an artificial island11 according to Articles 60 and 80 Artificial islands, installations and 

structures in the exclusive economic zone/on the continental shelf, and “rocks which cannot 

sustain human habitation or economic life of their own” (§ 3).12 These rocks, have to be 

considered in their “natural capacity”13 and cannot be regarded as islands; thence they 

“shall have no exclusive economic zone or continental shelf” (§ 3), as confirmed14 by the 

Arbitral Award of 12 July 2016 in the South China Sea Arbitration.15  

 The consequence is a distinct legal regime for islands. Article 121 § 2 only applies to 

natural islands: “Except as provided for in paragraph 3, the territorial sea, the contiguous 

zone, the exclusive economic zone and the continental shelf of an island are determined in 

accordance with the provisions of this Convention applicable to other land territory”. This is 

obviously confirmed a contrario by Article 60 § 8: “Artificial islands, installations and 

structures do not possess the status of islands. They have no territorial sea of their own, and 

their presence does not affect the delimitation of the territorial sea, the exclusive economic 

zone or the continental shelf”. 

                                                                                                                                                                      
is wholly situated at a distance exceeding the breadth of the territorial sea from the mainland or an 
island, it has no territorial sea of its own”.  
8
 H. Dipla, Le régime juridique des îles dans le droit international de la mer, Paris PUF 1984; E. Doussis, 

Iles, îlots, rochers et hauts-fonds découvrants, in INDEMER, Le processus de délimitation maritime. 
Étude d’un cas fictif, Paris Pedone 2004, p. 134-166. 
9
 ICJ, Judgment of 19 November 2012, Territorial and maritime dispute (Nicaragua v. Colombia), 

Reports 2012, p. 674 § 139: “The Court therefore considers that the legal régime of islands set out in 
UNCLOS Article 121 forms an indivisible régime, all of which […] has the status of customary 
international law”. 
10

 ICJ, Judgment of 14 June 1993, Maritime delimitation in the area between Greenland and Jan 
Mayen (Denmark v. Norway), Reports 1993, p. 62, § 55. 
11

 F. Münch, Les îles artificielles et les installations en mer, Max-Planck-Institut für ausländisches 
öffentliches Recht und Völkerrecht 1978, p. 933-958. 
12

 S. Karagiannis, Les rochers qui ne se prêtent pas à l’habitation humaine ou à une vie économique 
propre, et le droit de la mer, Revue belge de droit international 1996/2, p. 559-624; R. Kolb, 
L’interprétation de l’article 121, paragraphe 3, de la convention de Montego Bay sur le droit de la mer 
: les « rochers qui ne se prêtent pas à l’habitation humaine ou à une vie économique propre… », 
Annuaire français de droit international 1994, p. 876-909. 
13

 PCA, Case Nº 2013-19, South China Sea Arbitration, p. 227, § 541: “the status of a feature is to be 
determined on the basis of its natural capacity, without external additions or modifications intended 
to increase its capacity to sustain human habitation or an economic life of its own”. 
14

 M. S. Gau, The Interpretation of Article 121(3) of UNCLOS by the Tribunal for the South China Sea 
Arbitration: A Critique, Ocean Development & International Law 2019, Vol. 50, p. 49-69. 
15

 PCA, Case Nº 2013-19, South China Sea Arbitration; cf. in particular Interpretation of Article 121 of 
the Convention, p. 204-232, § 473-553.  
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 Since islands are entitled to a territorial sea, but also to an EEZ and a continental 

shelf, an island cannot in any way be ignored in a maritime delimitation process, whether it 

is an island State, such as Malta16 or Cyprus, or an island that is part of a continental State, 

such as Crete or the other Greek islands, located on the right or the wrong side of the 

median line.17 An island must be taken into account in a delimitation process, but “the effect 

to be given to an island in the delimitation of the maritime boundary in the exclusive 

economic zone and the continental shelf depends on the geographic realities and the 

circumstances of the specific case. There is no general rule in this respect. Each case is unique 

and requires specific treatment, the ultimate goal being to reach a solution that is 

equitable”.18 As the importance of islands in Mediterranean maritime delimitations is 

crucial,19 this rule must be kept in mind in the Levant, especially in the legal context related 

to continental shelf and/or exclusive economic zone. 

b) Continental shelf and/or exclusive economic zone 

 Under International Law of the Sea, the strategy of the Mediterranean States, 

especially in the East Mediterranean, is founded on an opportunistic confusion between two 

distinct maritime areas, the continental shelf and the EEZ. 

 This is an issue on which the States were in confrontation during the Third 

Conference on the Law of the Sea, according to their relationship to the sea,20 and the final 

wording of Article 76 is an integral part of the global compromise realized by the 

Convention; it guarantees the legal autonomy of the continental shelf vis-à-vis the exclusive 

economic zone, even if the spatial and legal dissociation does not effectively and fully 

materialize until beyond 200 nautical miles.21 However, in the Mediterranean, the coasts are 

nowhere distant of more than 400 nm, and there is no continental shelf that does not 

correspond to the seabed and subsoil of the exclusive economic zone... Although very few 

delimitations have been performed, with many persistent conflicts, this specific 

                                                           
16

 CIJ, Judgment of 3 June 1985, Continental shelf (Libyan Arab Jamahiriya/Malta), Reports 1985, p. 13. 
17

 I. Rouche, L’influence des îles dans le processus de délimitation des frontières maritimes : repousser 
les limites de la souveraineté étatique, Annuaire du Droit de la Mer 2017, Tome XXII, p. 129-151. 
18

 ITLOS, Judgment of 14 March 2012, Dispute concerning delimitation of the maritime boundary 
between Bangladesh and Myanmar in the Bay of Bengal (Bangladesh/Myanmar), Reports 2012, p. 86, 
§ 317. 
19

 S. Sefrioui, Les îles dans la délimitation maritime en Méditerranée : enjeux de zonage, de 
délimitation et de développement, in N. Ros & F. Galletti (Dir.), Le droit de la mer face aux 
“Méditerranées”, Quelle contribution de la Méditerranée et des mers semi-fermées au 
développement du droit international de la mer ?, Cahiers de l’Association internationale du Droit de 
la Mer 5, Napoli Editoriale Scientifica 2016, p. 35-56. 
20

 R-J. Dupuy, L’océan partagé. Analyse d’une négociation singulière (Troisième Conférence des 
Nations Unies sur le Droit de la mer), Paris Pedone 1979, p. 104-107. 
21

 Article 76 Definition of the continental shelf: “1. The continental shelf of a coastal State comprises 
the seabed and subsoil of the submarine areas that extend beyond its territorial sea throughout the 
natural prolongation of its land territory to the outer edge of the continental margin, or to a distance 
of 200 nautical miles from the baselines from which the breadth of the territorial sea is measured 
where the outer edge of the continental margin does not extend up to that distance”. 
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configuration implies a wholly appropriated and shared Mediterranean continental shelf, 

and neither Area nor extended continental shelf in the basin.22 

 UNCLOS addresses the Exclusive economic zone (Part V) and the Continental shelf 

(Part VI) in two separate parts with different, though complementary, legal regimes. 

According to the Law of the Sea, a State does not have to proclaim an EEZ to exercise 

jurisdiction over the soil and subsoil of the sea beyond 12 nautical miles (Article 76); the 

legal regime of the continental shelf governs the exploration and exploitation of its natural 

resources (Article 77),23 while the EEZ is essentially dedicated to fishing activities, and 

subsidiarily integrates environmental protection and marine scientific research (Articles 56, 

61 to 73). However, the proclamation of an exclusive economic zone provides the coastal 

State with additional competences as regards offshore energy activities; this is especially the 

case for the organization of resource exploitation, the extraction of hydrocarbons, the 

transport of oil and gas, the joint management of transboundary deposits, or the 

authorization, construction and use of platforms. With regard to platforms, the division of 

competences is extremely ambiguous, between EEZ and continental shelf, according to 

Articles 56 § 1 (b) (i), 60 Artificial islands, installations and structures in the exclusive 

economic zone and 80 Artificial islands, installations and structures on the continental shelf, 

since the implementation of sovereign rights under the continental shelf ultimately appears 

to depend on the competences relating to the superjacent waters and the EEZ. This is 

certainly not irrelevant as far as new Mediterranean EEZs are concerned. 

2) To new Mediterranean EEZs 

 The current development of EEZs in the Mediterranean Sea corresponds to the end 

of the Mediterranean exception (a), since the coastal States of the region were initially 

reluctant to implement this emblematic concept of the new Law of the Sea, before joining 

the global movement, but in an original way and once again specific to the Mediterranean, 

making EEZs an offshore strategy (b). 

a) The end of the Mediterranean exception 

 For a long time, there has been a Mediterranean exception with regard to the 

exclusive economic zone.24 Whereas all over the world coastal States made widespread 

                                                           
22

 N. Ros, Exploration, Exploitation and Protection of the Mediterranean Continental Shelf, in C. Cinelli 
& E. M. Vásquez Gómez (Ed.), Regional Strategies to Maritime Security: a Comparative Perspective, 
MARSAFENET, Valencia Tirant lo Blanch 2014, p. 101-132, especially p. 102-108. 
23

 N. Ros, L’Etat côtier et son plateau continental : enjeux et perspectives dans le nouveau droit de la 
mer, in Enjeux et perspectives Droit international, droit de la mer, droits de l’homme Liber Amicorum 
En l’honneur de la professeure Haritini Dipla, Paris Pedone 2020, p. 109-124. 
24

 N. Ros, La mer Méditerranée : cas particulier et modèle avancé de gestion de la haute mer, 
Annuaire du Droit de la Mer 2011, Tome XVI, p. 33-62, specially p. 38-41; N. Ros, Régimes juridiques 
et gouvernance internationale de la mer Méditerranée, in S. Doumbé-Billé & J-M. Thouvenin (Coord.), 
Mélanges en l’honneur du Professeur Habib Slim, Ombres et lumières du droit international, Paris 
Pedone 2016, p. 205-231, in particular p. 209-212; N. Ros, La gouvernance de la mer Méditerranée, in 
B. Aurescu, A. Pellet, J-M. Thouvenin & I. Gâlea (Dir.), Actualité du droit des mers fermées et semi-
fermées, Paris Pedone 2019, p. 109-138, especially p. 124-131. 
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proclamations on the oceans, even in other semi-enclosed seas, Mediterranean States have 

long adopted a reserved attitude towards EEZs in particular, and jurisdictionalization of the 

maritime spaces in general; not unrelated, the Mediterranean is one of the regions of the 

world where the process of maritime delimitation remains least advanced…25  

 The original reluctance of the Mediterranean States can be described as collective, 

since it was the result of their joint, almost intuitive but uncoordinated attitude. However, 

gradual evolutions, justified by the needs of the protection of the marine resources and 

environment, have nevertheless led to individual strategies of appropriation of the 

superjacent waters.26 The first initiatives were based on the exclusive economic zone, but 

have remained at the stage of formal proclamations, in the southern and eastern parts of 

the Mediterranean (Morocco in 1981, Syria in 2003, Tunisia in 2005, Libya in 2009). Then, in 

the western part of the Mediterranean, Member States or future Member States of the 

European Union, have developed unconventional forms of jurisdictionalization of the waters 

superjacent to their continental shelf,27 proclaiming fishing protection zone (Spain in 1997), 

ecological protection zone (France in 2003-2004, Slovenia in 2005, Italy in 2006), or mixed 

zone (Croatia in 2003-2004). 

 The current situation corresponds to a third and subsequent evolution, with the 

implementation of effective but original EEZs.28 While it has developed also in the Western 

Mediterranean, especially in the Gulf of Lions, with the proclamation of exclusive economic 

zones by France (2012) and Spain (2013), this conventional movement was initiated first in 

the East Mediterranean at the instigation of Cyprus, and particularly in its conventional 

relations with Egypt, Lebanon and Israel. In the energy context of the Levantine Basin, as 

well as in fact in the West Mediterranean,29 the coastal States do not intend to manage 

                                                           
25

 N. Ros, La juridictionnalisation postule-t-elle nécessairement la délimitation ? La mer Méditerranée, 
exemple et/ou contre-exemple, in M-P. Lanfranchi & R. Mehdi (Dir.), Actualités de la gouvernance 
internationale de la Mer Méditerranée, Paris Pedone 2021 (forthcoming). 
26

 G. Andreone, Observations sur la « juridictionnalisation » de la mer Méditerranée, Annuaire du 
Droit de la Mer 2004, Tome IX, p. 7-25; T. Scovazzi, Les zones côtières en Méditerranée : évolution et 
confusion, Annuaire du Droit de la Mer 2001, Tome VI, p. 95-108; T. Treves, Les zones maritimes en 
Méditerranée : compatibilité et incompatibilité avec la Convention sur le droit de la mer de 1982, 
Revue de l’INDEMER 2003, n° 6 Les zones maritimes en Méditerranée, p. 19-35. 
27

 A. Del Vecchio Capotosti, In Maiore Stat Minus: A Note on the EEZ and the Zones of Ecological 
Protection in the Mediterranean Sea, Ocean Development & International Law 2008, Vol. 39, p. 287-
297; J. González Giménez, El mar Mediterráneo: régimen jurídico internacional. De las zonas de pesca 
a las zonas de protección, Barcelona Atelier internacional Libros jurídicos 2007; J. M. Sobrino Heredia, 
L’approche nationale en matière des zones maritimes en Méditerranée, Anuario da Facultade de 
Dereito da Universidade da Coruña 2009, n° 13, p. 753-771. 
28

 E. Doussis, Le sort imparable des ZEE en Méditerranée : beaucoup de bruit pour rien ?, in M-P. 
Lanfranchi & R. Mehdi (Dir.), Actualités de la gouvernance internationale de la Mer Méditerranée, 
Paris Pedone 2021 (forthcoming); N. Ros, Les nouvelles zones économiques exclusives en mer 
Méditerranée, in N. Ros & F. Galletti (Dir.), Le droit de la mer face aux “Méditerranées”, Quelle 
contribution de la Méditerranée et des mers semi-fermées au développement du droit international 
de la mer ?, Cahiers de l’Association internationale du Droit de la Mer 5, Napoli Editoriale Scientifica 
2016, p. 7-33. 
29

 N. Ros, Au-delà de la borne 602 : la frontière maritime entre l’Espagne et la France en mer 
Méditerranée, Journal du Droit international Clunet 2014/4, p. 1099-1141.  
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fishing resources, develop marine renewable energies, or even protect and preserve the 

marine environment, according to Article 56 of UNCLOS. They all favor EEZs as an offshore 

strategy. 

b) EEZs as an offshore strategy 

According to Article 77 § 1 of UNCLOS, “the coastal State exercises over the continental 

shelf sovereign rights for the purpose of exploring it and exploiting its natural resources”. 

Furthermore, it has also the exclusive right to construct and to authorize and regulate the 

construction, operation and use of Artificial islands, installations and structures on the 

continental shelf (Article 80), as well as “to authorize and regulate drilling on the continental 

shelf for all purposes” (Article 81). Thus, from the standpoint of International Law of the Sea, 

a coastal State does not need to claim an EEZ to exercise jurisdiction over the resources of 

the seabed and subsoil; its sovereign rights over the continental shelf provide it with all the 

necessary competences and powers to develop offshore energy activities.30  

However, in the East Mediterranean, coastal States have initiated a strategy based on the 

legal concept of exclusive economic zone, but diverting it from its conventional objectives, 

not to establish fisheries management or environmental protection but to define and 

enhance the legal framework for the exploration and exploitation of the resources of the 

continental shelf. The reasons behind such a strategic choice are manifold and difficult to 

determine precisely. They are due to the political situation in the Levantine Basin, but also to 

the existence of sovereignty and delimitation conflicts. The legal position of Turkey, as 

regards the concept of continental shelf and the regime of islands, is obviously relevant a 

contrario, but it seems that some related elements are more circumstantial and specific to 

the first agreement, signed between Cyprus and Egypt, in order to justify a median line by 

reference to the distance inherent in the definition of the EEZ. Maybe other reasons are 

related to the additional competences offered by the EEZ in order to organize the 

exploitation, for example the transport of gas or oil, or a joint management of the 

transboundary resources.  Actually, the offshore strategy based on the EEZ is also a way to 

affirm, or reaffirm, sovereign rights that are not only exclusive but also inherent to the 

concept of continental shelf.31  

In concrete terms, this appropriative approach was developed in the aftermath of the 

discovery of the first offshore oil and gas deposits in the region. The claims for EEZs 

therefore logically seem to be part of an economic sovereignty strategy, focused on offshore 

energy, and dedicated to the exploration and exploitation of the continental shelf 

                                                           
30

 N. Ros, L’Etat côtier et son plateau continental : enjeux et perspectives dans le nouveau droit de la 
mer, in Enjeux et perspectives Droit international, droit de la mer, droits de l’homme Liber Amicorum 
En l’honneur de la professeure Haritini Dipla, Paris Pedone 2020, p. 109-124. 
31

 Article 77 § 3 of UNCLOS: “The rights of the coastal State over the continental shelf do not depend 
on occupation, effective or notional, or on any express proclamation”. 
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resources.32 As long as it is not legally necessary to proclaim an EEZ in order to claim rights 

and jurisdiction over the resources of the seabed and subsoil beyond 12 nautical miles, the 

strategy initiated by Cyprus must be understood and analyzed by reference to the desire of 

the coastal States to secure rights over areas subject to calls for tenders as well as over their 

potential resources, a strategy likely to reassure oil companies in a region whose stability is 

uncertain. By ensuring the sharing of offshore resources, and even their joint exploitation, 

between neighboring States, delimitation agreements fulfil this vital function better than 

individual proclamations, the legal scope of which could be potentially conflicting, even if 

two States in the region have at least theoretically subscribed to this logic, namely Syria with 

its legal act of November 2003 establishing a 200 nautical miles EEZ33 and Greece with its 

law of August 2011 proclaiming the right to a potential EEZ.34 Notwithstanding, this explains 

why bilateral agreements of delimitation of the exclusive economic zone were preferably 

negotiated and concluded, instead of proclaiming EEZs, and before such a proclamation has 

even taken place, a posteriori and retroactively, in the one and only case of Cyprus. The 

jurisdictionalization of the East Mediterranean waters was therefore carried out in a totally 

atypical legal form. 

 

B – The jurisdictionalization of the East Mediterranean waters 

 Given the topography of the East Mediterranean, with a lot of islands in a relatively 

small basin, with coasts less than 400 nautical miles from one another, and due to the huge 

offshore energy stakes, the appropriation of maritime spaces is necessarily conflicting in the 

region, with an unavoidable legal evolution, from delimitation agreements (1) to maritime 

disputes (2). 

1) From delimitation agreements 

 As regards delimitation agreements in the East Mediterranean, there have been 

more unsuccessful attempts than successes. Israel and Egypt have rejected Turkish 

proposals that would have deprived Cyprus of an EEZ. Greece has started negotiations with 

Egypt and Libya, but they stalled in the new political context of the Arab Springs. Before the 

civil war, Syria and Cyprus have negotiated in order to conclude a maritime boundary 

agreement but it has not been possible, particularly due to Turkish influence on Damascus. 

To date, therefore, three agreements have been signed by Cyprus (a) and two have been 

signed by Turkey (b). 

 
a) Signed by Cyprus 

                                                           
32

 N. Ros, Exploration, Exploitation and Protection of the Mediterranean Continental Shelf, in C. Cinelli 
& E. M. Vásquez Gómez (Ed.), Regional Strategies to Maritime Security: a Comparative Perspective, 
MARSAFENET, Valencia Tirant lo Blanch 2014, p. 101-132, particularly p. 116 à 118. 
33

 Act No. 28 of 8 November 2003 determines and regulates all Syrian maritime zones, and Article 21 
concerns the exclusive economic zone. 
34

 Law No 4001/2011, published in the Official Gazette No 179 of 22 August 2011, amends to this 
effect Law No 2289/1995 on prospecting, exploration and exploitation of hydrocarbons. 
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Three maritime boundary delimitation agreements have been signed by Cyprus, with 

Egypt in 2003, Lebanon in 2007, and Israel in 2010.35 All are bilateral agreements of 

delimitation of the exclusive economic zone, negotiated without prior EEZs proclamation. 

They are based on the same model and composed of five articles, plus an annex providing 

the list of the geographical coordinates. The wordings of the Cyprus-Egypt and Cyprus-

Lebanon treaties are exactly the same, while the Cyprus-Israel agreement may be 

considered more precise and includes some differences, mainly related to the fact that Israel 

is not a Party to UNCLOS but accepts customary International Law especially as regards EEZ. 

Corresponding to legally comparable situations, i.e. opposite coasts, the three agreements 

are founded on the median line (Article 1), and take into account the rights of third 

interested parties, stopping short to tri-points and/or providing a possible modification of 

the geographical coordinates.36
 In the occurrence of a straddling deposit, they call for 

cooperation between the contracting parties in order to conclude a joint exploitation 

agreement or a framework unitization agreement (Article 2).37 A special form of cooperation 

is established in the case a contracting party is engaged in negotiations with another State 

for the delimitation of the EEZ; before reaching a final agreement, it “shall notify and 

consult” the other party, if the extreme points of their boundary are concerned (Article 3). A 

dispute settlement clause is provided, through diplomatic means or even arbitration (Article 

4). The agreements are subject to ratification as well as their entry into force (Article 5). 

The first agreement was signed between Cyprus and Egypt on 17 February 2003 and 

entered into force on 7 March 2004.38 It was negotiated at the initiative of Egypt,39 which 

could contribute to explain the choice of a delimitation of the exclusive economic zone 

rather than an agreement on the continental shelf. Indeed, Egypt was at the same time also 

                                                           
35

 H. Dipla, Ressources énergétiques et limites maritimes en Méditerranée orientale, Annuaire du 
Droit de la Mer 2011, Tome XVI, p. 63-85, especially p. 70 and following; N. Ioannides, Maritime 
Boundary Delimitation Agreements in the Eastern Mediterranean Sea, in L. Martin, C. Salonidis & Chr. 
Chioureas (Eds), Natural Resources and the Law of the Sea: Exploration, Allocation, Exploitation of 
Natural Resources in Areas under National Jurisdiction and Beyond, International Law Institute Series 
2017, p. 67-89. 
36

 Article 1 (e) of the 2003 agreement: “Taking into consideration article 74 of the United Nations 
Convention on the Law of the Sea of 10 December 1982, the geographical coordinates of points 1 and 
8 could be reviewed and/or extended as necessary in the light of future delimitation of the exclusive 
economic zone with other concerned neighbouring States and in accordance with an agreement to be 
reached in this matter by the neighbouring States concerned”. 
37

 A Framework Agreement Between the Government of the Republic of Cyprus and the Government 
of the Arab Republic of Egypt Concerning the Development of Cross-Median Line Hydrocarbons 
Resources has been adopted in its definitive version signed in December 2013, Republic of Cyprus, 
Government Gazette No. 4196, 25 July 2014, p. 10703, 
https://www.mof.gov.cy/mof/gpo/gpo.nsf/All/A88D02909DC27F10C2257D20002C1DB5/$file/4196%
2025%207%202014%20PARARTIMA%201o%20MEROS%20III%20.pdf; Cyprus had also entered into 
negotiation with Israel (and Lebanon) to conclude similar agreements without achieving their 
adoption. 
38

 Agreement between the Republic of Cyprus and the Arab Republic of Egypt on the Delimitation of 
the Exclusive Economic Zone, 17 February 2003, 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/EGY-CYP2003EZ.pdf. 
39

 E. Doussis, L’Accord du 17 février 2003 entre Chypre et l’Egypte sur la délimitation de leurs zones 
économiques exclusives, Annuaire du Droit de la Mer 2004, Tome IX, p. 143-156. 

https://www.mof.gov.cy/mof/gpo/gpo.nsf/All/A88D02909DC27F10C2257D20002C1DB5/$file/4196%2025%207%202014%20PARARTIMA%201o%20MEROS%20III%20.pdf
https://www.mof.gov.cy/mof/gpo/gpo.nsf/All/A88D02909DC27F10C2257D20002C1DB5/$file/4196%2025%207%202014%20PARARTIMA%201o%20MEROS%20III%20.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/EGY-CYP2003EZ.pdf
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in negotiation with Saudi Arabia for maritime delimitation in the Red Sea; in order not to 

jeopardize its chances of obtaining a delimitation based on the median line in the Red Sea, 

even though its coast is shorter than that of Saudi Arabia, Egypt was in favor of the 

application of the principle of the median line with Cyprus, despite its longer coast in the 

Mediterranean. This solution would have seemed more easily acceptable for the EEZ than 

for the continental shelf, which is considered to be more closely linked to the landmass, and 

perhaps even erroneously to the concept of natural prolongation, which is nevertheless no 

longer relevant up to 200 nautical miles. However, the EEZ option may also be considered a 

way to circumvent the traditional Turkish position relative to its continental shelf, 

disregarding the rights of islands including Cyprus. Actually, Egypt has never officially 

claimed an EEZ; upon its ratification of UNCLOS, on 26 August 1983, Egypt had only stated 

that “the Arab Republic of Egypt will exercise as from this day the rights attributed to it by 

the provisions of Parts V and VI of the United Nations Convention on the Law of the Sea in 

the exclusive economic zone situated beyond and adjacent to its territorial sea in the 

Mediterranean Sea and in the Red Sea”.40 On the other hand, the proclamation of the 

Cypriot EEZ took place after the adoption and entry into force of the delimitation 

agreement, under the law of 5 April 2004, with a retroactive effect to 21 March 2003.41  

The following agreements were based on the same option, delimitating the EEZ rather 

than the continental shelf, what is supposed to be easier and more functional in the regional 

context. The second agreement was signed between Cyprus and Lebanon on 17 January 

2007, at ministerial level. It was ratified by Cyprus in November 2007, but it has never been 

ratified by the Lebanese Parliament; thence it is not in force. In August and November 2010, 

Lebanon, that had not claimed an EEZ before, has deposited lists of geographical coordinates 

with the Secretary-General of the United Nations, in order to define the limits of its EEZ with 

Israel. In this context, the third agreement was signed between Cyprus and Israel on 17 

December 2010 and entered into force on 25 February 2011.42 Notwithstanding the 

adoption of this agreement that legally materialized the dispute between Israel and 

Lebanon, there are several reasons for Lebanon’s refusal to ratify before 2011: the political 

and governmental instability; the opposition of Turkey, which had unsuccessfully tried to 

prevent the conclusion of the agreement and then did everything possible to avoid its entry 

into force, going so far as to ask Lebanon not to give effect to it; but above all the Lebanese 

awareness relating to point 1 of the delimitation line, which is the core element of its 

pending maritime dispute with Israel.    

b) Signed by Turkey 

                                                           
40

 Declaration of Egypt, upon ratification, 26 August 1983, 
http://www.un.org/Depts/los/convention_agreements/convention_declarations.htm#Egypt. 
41

 Official Gazette of the Republic of Cyprus, n° 3831, 5 April 2004, p. 952-955. 
42

 Agreement between the Government of the State of Israel and the Government of the Republic of 
Cyprus on the Delimitation of the Exclusive Economic Zone, signed in Nicosia on 17 December 2010 
and entered into force on 25 February 2011, 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/cyp_isr_eez_2010.pdf
. 

http://www.un.org/Depts/los/convention_agreements/convention_declarations.htm#Egypt
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/cyp_isr_eez_2010.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/cyp_isr_eez_2010.pdf
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 A Continental Shelf Delimitation Agreement has been signed on 21 September 2011 

between the Turkish Government and the Turkish Republic of Northern Cyprus (TRNC), 

established in 1983 in Northern Cyprus;43 it was ratified by Turkey on 29 June 2012. This 

agreement was never published, but the corresponding map44 makes it clear that the 

delimitation of the continental shelf is actually founded on equitable principles, according to 

Turkey’s traditional legal position. Cyprus, being an island, is considered to be able to 

generate a smallest maritime space than Turkey with its longer and continental coast; the 

delimitation line is thus closer to Cyprus with a more extensive continental shelf for Turkey. 

In 2014, Turkey submitted a note verbale to the Secretary-General of the United Nations 

setting out the geographical coordinates of its continental shelf in the Eastern 

Mediterranean, as established by the delimitation agreement but the submission of Turkey 

was not listed as an official deposit on the website of the Department of Oceans and the Law 

of the Sea (DOALOS). 

 On 27 November 2019, Turkey has signed a maritime delimitation agreement, 

officially titled “Memorandum of Understanding Between Turkey and Libya on Delimitation 

of the Maritime Jurisdiction Areas in the Mediterranean”,45 with the internationally 

recognized Government of National Accord (GNA), based in Tripoli but exercising control 

only over a small portion of the Libyan territory.46 Concluded in order “to determine a 

precise and equitable delimitation”, the agreement concerns of “the boundaries of the 

Continental Shelf and the Exclusive Economic Zone” (Article 1) in the form of an 

“equidistance line” (article 1 § 3). It is correlated with a political deal on enhanced security 

and military cooperation between the two contracting parties.47 

 As shown on maps,48 the agreement considers Libya and Turkey as maritime 

neighbors and traces a corridor between their coasts, according to the principle of the so-

called “diagonal lines”. Thence, the agreement ignores directly the presence of Crete 

between the coasts of Turkey and Libya, as well as the other Greek islands, especially the 

Dodecanese chain of islands (Kastellorizo, Karpathos, Kasos), and indirectly the entitlement 

                                                           
43

 The Turkish Republic of Northern Cyprus has been established in 1983, in succession to the 
Autonomous Turkish Cypriot Administration instituted in the aftermath of the Turkish invasion in 
1974; TRNC is recognized only by Turkey. 
44

 The map can be displayed in N. Ioannidis, The Continental Shelf Delimitation Agreement Between 
Turkey and “TRNC”, ejiltalk.org/the-continental-shelf-delimitation-agreement-between-turkey-and-
trnc/, May 26, 2014. 
45

 The text can be downloaded at https://www.nordicmonitor.com/wp-
content/uploads/2019/12/libya_MOU.pdf. 
46

 The agreement was signed between Turkish President Tayyip Erdogan and Fayez al-Serraj, the head 
of the Tripoli-based Government. 
47

 There were actually two different MoU, signed between Turkey and Libya, concerning respectively 
the determination of maritime rights in the Mediterranean and military cooperation. 
48

 Maps can be consulted via Anadolu Agency, Map delineates Turkey’s maritime frontiers in E.Med, 
20.12.2019, https://www.aa.com.tr/en/infographics/map-delineates-turkeys-maritime-frontiers-in-
emed/1661791. Nevertheless, a global map, illustrating the outer limits of the Turkish continental 
shelf, has been annexed to Document A/74/757, Letter dated 18 March 2020 from the Permanent 
Representative of Turkey to the United Nations addressed to the Secretary-General, 
https://undocs.org/en/a/74/75. 

https://www.nordicmonitor.com/wp-content/uploads/2019/12/libya_MOU.pdf
https://www.nordicmonitor.com/wp-content/uploads/2019/12/libya_MOU.pdf
https://www.aa.com.tr/en/infographics/map-delineates-turkeys-maritime-frontiers-in-emed/1661791
https://www.aa.com.tr/en/infographics/map-delineates-turkeys-maritime-frontiers-in-emed/1661791
https://undocs.org/en/a/74/75
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of islands, including Cyprus, to an EEZ. The agreement actually provides the Greek islands 

only with territorial waters of 6 nautical miles, while the western coast of Cyprus is 

recognised as having a territorial sea of 12 nautical miles, following the deposit on 13 

November 2019 of the List of geographical coordinates concerning the outer limits of 

Turkey’s continental shelf in the Eastern Mediterranean.49 

 The MoU entered into force on 8 December 2019, after ratification by the 

contracting parties; on 11 December 2019, Turkey addressed a note verbale to the 

Secretary-General of the United Nations setting out the geographical coordinates of its 

continental shelf in the Eastern Mediterranean, as established by the delimitation 

agreement between Turkey and Libya, for publication on the website of the Division for 

Ocean Affairs and the Law of the Sea, but they have not been posted at the time being. The 

agreement has been unanimously rejected by the international community, not only by 

Greece, Cyprus, Egypt, Israel and Syria, but also by the USA, Russia, and the European 

Union.50 The subsequent situation contributes greatly to maritime disputes related to 

offshore energy activities in the East Mediterranean. 

 
2) To maritime disputes 

 The East Mediterranean is a conflicting sea. The Aegean Sea is the archetypal 

maritime space impossible to delimit,51 even if the dispute has long been considered frozen 

due to the self-limitation of the reciprocal claims of Turkey and Greece, especially with 

regard to the breadth of their territorial sea remaining at 6 nautical miles. Another dispute 

concerns Palestine’s claims over the maritime spaces according to UNCLOS. Under the 1995 

Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip,52 the Palestinian 

Territories only have jurisdiction over the waters lying off the Gaza Strip up to a breadth of 

20 nautical miles, including the soil and subsoil, and divided into three Maritime Activity 

Zones;53 however, since 2015, following its accession to UNCLOS,54 and especially according 

                                                           
49

 A/74/550, Letter dated 13 November 2019 from the Permanent Representative of Turkey to the 
United Nations addressed to the Secretary-General, https://undocs.org/en/A/74/550. 
50

 European Council meeting (12 December 2019) - Draft conclusions, § 19:  “The Turkey-Libya 
Memorandum of Understanding on the delimitation of maritime jurisdictions in the Mediterranean 
Sea infringes upon the sovereign rights of third States, does not comply with the Law of the Sea and 
cannot produce any legal consequences for third States. The European Council unequivocally reaffirms 
its solidarity with Greece and Cyprus regarding these actions by Turkey”; 
https://www.euractiv.com/wp-content/uploads/sites/2/2019/12/EUCO-conclusions-Dec-2019.docx. 
51

 N. Ros, La juridictionnalisation postule-t-elle nécessairement la délimitation ? La mer Méditerranée, 
exemple et/ou contre-exemple, in M-P. Lanfranchi & R. Mehdi (Dir.), Actualités de la gouvernance 
internationale de la Mer Méditerranée, Paris Pedone 2021 (forthcoming). 
52

 Israeli-Palestinian Interim Agreement on the West Bank and the Gaza Strip, Washington, D.C., 
September 28, 1995, Article XVII 
(https://mfa.gov.il/mfa/foreignpolicy/peace/guide/pages/the%20israeli-
palestinian%20interim%20agreement.aspx) and Article XIV of Annex I 
(https://mfa.gov.il/MFA/ForeignPolicy/Peace/Guide/Pages/THE%20ISRAELIPALESTINIAN%20INTERIM
%20AGREEMENT%20-%20Annex%20I.aspx#article14).  
53

 R. Goy, La Palestine et la mer, Annuaire du Droit de la Mer 2005, Tome X, p. 193-208; A. Bockel, Le 
statut des espaces maritimes au large de la Bande de Gaza, Annuaire du Droit de la Mer 2008, Tome 
XIII, p. 97-110. 

https://undocs.org/en/A/74/550
https://www.euractiv.com/wp-content/uploads/sites/2/2019/12/EUCO-conclusions-Dec-2019.docx
https://mfa.gov.il/mfa/foreignpolicy/peace/guide/pages/the%20israeli-palestinian%20interim%20agreement.aspx
https://mfa.gov.il/mfa/foreignpolicy/peace/guide/pages/the%20israeli-palestinian%20interim%20agreement.aspx
https://mfa.gov.il/MFA/ForeignPolicy/Peace/Guide/Pages/THE%20ISRAELIPALESTINIAN%20INTERIM%20AGREEMENT%20-%20Annex%20I.aspx#article14
https://mfa.gov.il/MFA/ForeignPolicy/Peace/Guide/Pages/THE%20ISRAELIPALESTINIAN%20INTERIM%20AGREEMENT%20-%20Annex%20I.aspx#article14
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to the recent Declaration of the State of Palestine regarding its Maritime Boundaries in 

accordance with the United Nations Convention on the Law of the Sea, transmitted to the 

United Nations on 24 September 2019,55 there is a potential dispute due to the fact that 

Palestine claims for a territorial sea, a contiguous zone, an exclusive economic zone and a 

continental shelf. 

 Notwithstanding, there is one legally crystallized dispute involving Lebanon (a) and a 

set of maritime disputes involving Turkey (b). 

a) Involving Lebanon 

 With regard to International Law of the Sea, there is a maritime dispute between 

Lebanon and Israel.56 It has its origin in a combination of elements: Lebanon’s non-

ratification of the 2007 agreement, Lebanon’s submission of geographical coordinates in 

2010 in order to define its EEZ with Israel, the conclusion of the 2010 agreement between 

Cyprus and Israel, its official contestation by Lebanon in 2011, the lists of coordinates 

communicated to the UN by Israel, and the new list deposited in reaction by Lebanon in 

2011.  

  On 20 June 2011, Lebanon has officially contested the third agreement concluded 

between Cyprus and Israel, in December 2010, using one point defined in the 2007 

agreement, not in force, as starting point with the effect of making this point a tripoint 

between Cyprus, Israel and Lebanon.57 In reaction to the Lebanese claims, such as defined by 

the first lists of coordinates transmitted to the UN in 2010, Israel although it is not a Party to 

UNCLOS, has communicated its own list of geographical coordinates to the Secretary-

                                                                                                                                                                      
54

 https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/PSE_2015_Declaration.pdf. 
55

 https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/PSE_Deposit_09-2019.pdf. 
56

 H. Dipla, Ressources énergétiques et limites maritimes en Méditerranée orientale, Annuaire du 
Droit de la Mer 2011, Tome XVI, p. 63-85, especially p. 78-79; N. Ioannides, Maritime Boundary 
Delimitation Agreements in the Eastern Mediterranean Sea, in L. Martin, C. Salonidis & Chr. Chioureas 
(Eds), Natural Resources and the Law of the Sea: Exploration, Allocation, Exploitation of Natural 
Resources in Areas under National Jurisdiction and Beyond, International Law Institute Series 2017, p. 
67-89, particularly p. 75-77; N. Ioannides, Rights and Obligations of States in Undelimited Maritime 
Areas: The Case of the Eastern Mediterranean Sea, in S. Minas & H. J. Diamond (Eds), Stress Testing 
the Law of the Sea: Dispute Resolution, Disasters and Emerging Challenges, Leiden Boston Brill Nijhoff 
2018, p. 311-337, specially p. 326-331; N. Ros, Au-delà de la borne 602 : la frontière maritime entre 
l’Espagne et la France en mer Méditerranée, Journal du Droit international Clunet 2014/4, p. 1099-
1141, in particular p. 1117-1119; N. Ros, Les nouvelles zones économiques exclusives en mer 
Méditerranée, in N. Ros & F. Galletti (Dir.), Le droit de la mer face aux “Méditerranées”, Quelle 
contribution de la Méditerranée et des mers semi-fermées au développement du droit international 
de la mer ?, Cahiers de l’Association internationale du Droit de la Mer 5, Napoli Editoriale Scientifica 
2016, p 7-33, especially p. 22-23. 
57

 A letter dated 20 June 2011 from the Minister for Foreign Affairs and Emigrants of Lebanon 
addressed to the Secretary-General of the United Nations concerning the Agreement between the 
Government of the State of Israel and the Government of the Republic of Cyprus on the Delimitation 
of the Exclusive Economic Zone, signed in Nicosia on 17 December 2010, 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/lbn_re_cyp_isr
_agreement2010.pdf. 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/PSE_2015_Declaration.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/PSE_Deposit_09-2019.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/lbn_re_cyp_isr_agreement2010.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/lbn_re_cyp_isr_agreement2010.pdf
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General, on 12 July 2011.58 As a consequence, Lebanon deposited on 14 November 2011 a 

chart and lists of geographical coordinates of points defining the Western, Northern and 

Southern limits of Lebanon’s exclusive economic zone, accompanied by Decree No. 6433 - 

Delineation of the boundaries of the exclusive economic zone of Lebanon adopted on 1 

October 2011.59   

 The combination of these elements defined an overlapping area between the EEZs 

claimed by Lebanon and Israel, and thereby a maritime delimitation dispute resulting of 

divergent points of view between the States concerned. The first discrepancy is a minor one 

relating to the starting point of the maritime boundary. It is in fact a disagreement over the 

end point of the land boundary; Lebanon retains a point deriving from the 1922 Paulet-

Newcombe Agreement and fixed by the 1949 Armistice Demarcation Line Agreement, point 

B1, but Israel does not recognize it, and uses point 31, which is situated further north on the 

“Blue Line”, such as defined in the 2000 Ceasefire Agreement. The second discrepancy is a 

major one relating to the end point of the maritime boundary. Lebanon refutes the 

relevance of the last point included in the 2010 Cyprus-Israel agreement and initially in the 

2007 Cyprus-Lebanon agreement, and uses instead a point located in the south-west, 

presented as the equidistant point for the three States concerned. Lebanon argues that the 

disputed point (point 1) was indeed included in the 2007 agreement, but was not intended 

to be the final point of the delimitation line; the point it uses for this purpose (point 23) is 

located 9 nautical miles to the south-west. Actually, Lebanon does not contest the maritime 

boundary defined by the 2007 agreement as such, but only its extreme point. Arguing, under 

Article 1 (e), that this point cannot be regarded as definitive, Lebanon claims it is susceptible 

to modification; considering that Article 3 of the 2007 agreement has not been fully 

respected, in order to protect Lebanon’s rights during the negotiation of the 2010 

agreement, Lebanon went so far as to ask Cyprus to revise its agreement with Israel, in April 

2012, without success, however. 

 Obviously this maritime dispute between Israel and Lebanon will be difficult, if not 

impossible, to resolve by legal means, as it is exacerbated by the political problems and 

conditioned, not to say poisoned, by the geopolitical and energy context in the East 

Mediterranean. The overlapping area corresponds to a surface between 850 and 860 km2 

characterized by the presence of hydrocarbon deposits. Actually, the boundary line 

contested by Lebanon leaves on the Israeli side a large part of the resources discovered in 

the region, whereas the claimed line would allow Lebanon to benefit from at least part of 

them. 

 

                                                           
58

  List of Geographical Coordinates for the Delimitation of the Northern Limit of the Territorial Sea 
and Exclusive Economic Zone of the State of Israel (transmitted by a communication dated 12 July 
2011 from the Permanent Mission of Israel to the United Nations addressed to the Secretariat of the 
United Nations), 
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/isr_eez_northernlimit2011.pdf. 
59

 https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/lbn_2011decree6433.pdf. 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/isr_eez_northernlimit2011.pdf
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/lbn_2011decree6433.pdf
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b) Involving Turkey 

 Beyond the traditional dispute between Turkey and Greece in the Aegean Sea,60 

maritime disputes involving Turkey appear really protean and multifaceted in the East 

Mediterranean. They are consequential to the partition of Cyprus, but above all to the 

Turkish interpretation of the Law of the Sea, in particular with regard to the legal regime of 

islands, including their effects on a maritime delimitation. They stem from Turkey’s 

contestation of the agreements signed by Cyprus, as well as from the legal consequences of 

the agreements signed by Turkey itself, in particular the last of them. 

 With regard to the agreements signed by Cyprus, it should be recalled that Turkey 

had first done everything possible to prevent their conclusion and then their entry into 

force. In the case of Egypt, a Turkish influence is evident to explain the adoption, in March 

2013, by the Legislative Committee of the Egyptian Upper House, of a bill annulling the 2003 

agreement between Cyprus and Egypt and calling for a new delimitation in the presence of 

Turkey as a third party; the request was based on the argument that the agreement signed 

by Cyprus and Israel invalidated the 2003 agreement, because Egypt had the right to be 

present when it was signed, but it was not acted upon. In the case of Lebanon, Turkey 

openly lobbied to prevent the agreement and then “it has also been requested that the said 

agreement was not given effect in any case” as reported by the Turkish Ministry of Foreign 

Affairs itself;61 this must be seen as one of the reasons for the non-ratification, all the more 

so as there were ongoing negotiations between Turkey and Lebanon, which led to the 

conclusion of a free trade agreement in 2010. Relations with Israel deteriorated sharply in 

2010, as a result of events off the Gaza Strip but also in the context of the adoption of the 
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delimitation agreement. From a legal standpoint, Turkey objects to the application of the 

median line, in each of the three agreements, as a matter of principle, since it is the only 

State in the region, together with Palestine, to be a priori in favor of equitable principles, but 

a fortiori because of the insularity of Cyprus. Although formalized in legal terms, most of 

Turkey’s arguments are, however, political; they are related to the partition of Cyprus and 

Ankara’s official position that the Republic of Cyprus is not legitimate to conclude 

agreements on behalf of Cyprus as a whole, because it does not represent the two 

communities, Greek Cypriots and Turkish Cypriots. Obviously, the conclusion of the 2011 

Continental Shelf Delimitation Agreement between the Turkish Government and the Turkish 

Republic of Northern Cyprus also participates in this approach, as well as the subsequent 

Turkish pretentions in the Cyprus EEZ, the overlapping and competing allocations of 

hydrocarbon concessions, the incursions of Turkish military vessels and drilling attempts in 

Cypriot waters.62 

 In addition to this complicated context, accentuated by the deposits of the List of 

geographical coordinates concerning the outer limits of Turkey’s continental shelf in the 

Eastern Mediterranean on 13 November 2019,63 the Memorandum of Understanding 

Between Turkey and Libya on Delimitation of the Maritime Jurisdiction Areas in the 

Mediterranean, signed on 27 November 2019, is a new source of disputes in the East 

Mediterranean,64 not only directly with Greece, but also indirectly with the other States of 

the region, especially Cyprus and Egypt, but also Syria. Although the arguments used are 

thus different, general as regards Syria,65 more focused on the domestic political situation of 

Libya in the case of Egypt66 and on the Law of the Sea for Cyprus and Greece, the four States 

call on the Secretariat of the United Nations to reject the Turkish and Libyan requests to 

have the memorandums of understanding registered under Article 102 of the Charter of the 

United Nations, and the geographical coordinates set out in the MoU published by the 

Division for Ocean Affairs and the Law of the Sea. They declared the MoU is null and void, 

and should therefore have no legal effect. Actually, Cyprus is more affected by the legal 

consequences of the List of coordinates deposited by Turkey on 13 November 2019 than by 

the MoU. As regards Law of the Sea arguments, Cyprus reaffirms its sovereign rights to an 

exclusive economic zone and a continental shelf, such as determined on the basis of the 

median line, and in relation with the exploration and exploitation of natural resources, i.e. 

offshore energy activities; it also highlights and condemns the development of illegal drilling 
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operations by Turkey within maritime spaces under its jurisdiction.67 Greece is, of course, 

the State most directly affected by the conclusion of the 2019 MoU, losing its sovereign 

rights in the maritime region concerned by the delimitation;68 thence, Greece’s position is by 

far the most developed under the Law of the Sea, in support of the view that the 

“agreement blatantly violates the rules of the international law of the sea on maritime 

delimitation”. The first argument of Greece is geography: “Turkey and Libya have neither 

overlapping maritime zones nor common boundaries”; thereby, there is no issue of maritime 

boundary and “no legal basis to lawfully conclude a maritime delimitation agreement”. The 

second argument is based on the legal regime of islands under UNCLOS and customary law: 

the MoU “disregards the presence of the Greek islands in the maritime area, including the 

island of Crete, and violates their right to generate maritime zones as any land territory, as 

article 121 of the United Nations Convention on the Law of the Sea clearly stipulates”. The 

third main argument based on the Law of the Sea is subsidiary and seeks to highlight 

Turkey’s legal inconsistencies: “in spite of the declared position of Turkey that Greek islands 

in the Eastern Mediterranean have no weight for the determination of the maritime 

boundaries in that area, the drafters of this agreement have used Turkish islands and rocks 

as base points for the construction of the purported “equidistance line””.69 

 The set of arguments developed by Turkey on the one hand, and Cyprus and Greece 

on the other hand, makes it possible to identify several maritime disputes in the region. The 

Turkish-Libyan agreement is considered by the other States concerned as re-drawing the 

geography of maritime boundaries within the Eastern Mediterranean. It deprives Egypt and 

Greece of the right to conclude a maritime boundary delimitation agreement, and the Greek 

islands, Kastellorizo, Karpathos, Kasos and Crete, as well as indirectly the western part of 

Cyprus of an EEZ and a continental shelf. It is obvious that these maritime disputes actually 

originate in the question of the drilling rights, given the lucrative prospect of hydrocarbon 

resources in the East Mediterranean. Law of the Sea and offshore energy are thus closely 
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interrelated, not only in respect of these legal strategies of maritime appropriation, but also 

with regard to regulation of offshore energy activities.  
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II – To regulation of offshore energy activities 
 

 The Mediterranean is undoubtedly the region of the world where offshore energy 

activities are, at least in theory, the best regulated, both in International and European 

Union Law.70 Even before the exploitation of the Mediterranean continental shelf and its 

resources became a reality, coastal States have intended to establish a Mediterranean 

governance of this type of industrial activities71 in the framework of Mediterranean 

International Law (a), and then with the support of European Union Law (b) though it is 

obviously only applicable to Member States.  

A – In the framework of Mediterranean International Law 

 Notwithstanding effectiveness challenges (2), and together with the ROPME 

(Regional Organization for the Protection of the Marine Environment) Sea Area, which 

includes the Persian (or Arabian) Gulf and the Gulf of Oman,72 and the West, Central and 

Southern African Region,73 the Mediterranean is one of the three regional seas with a 

conventional act dedicated to offshore energy activities: the Offshore Protocol to the 

Barcelona Convention (1). 

1) The Offshore Protocol to the Barcelona Convention 

 The so-called Barcelona System is the first and most developed of the regional seas 

systems of the United Nations Environment Programme (UNEP).74 As regards offshore 
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energy activities, it is considered a vanguard regional system (a) with a pioneering dedicated 

convention (b). 

a) A vanguard regional system 

 One year after the adoption of the Mediterranean Action Plan, the Convention for 

the Protection of the Mediterranean Sea against Pollution was signed in Barcelona, on 16 

February 1976, and entered into force on 12 February 1978.75 But in the aftermath of the Rio 

Conference, an amended version was negotiated; the Convention for the Protection of the 

Marine Environment and the Coastal Region of the Mediterranean was adopted on 10 June 

1995 and entered into force on 9 July 2004.76 The current Mediterranean System has 22 

Contracting Parties, including all the coastal States77 and the European Union; as it is not a 

political but environmental forum, the Barcelona System provides opportunities for East 

Mediterranean States to meet and discuss, in a broader regional context. From a legal point 

of view, it consists of the umbrella-treaty, the Barcelona Convention, and its seven 

additional and thematic protocols, developing and implementing the objectives and 

principles of the Convention.78 

 The Barcelona Convention now integrates all the Rio outcomes and addresses the 

different forms of marine pollution, intending to set up environmental and sustainable 

governance of the Mediterranean Sea. It refers to “the precautionary principle” (Article 4 § 3 

(a)), “the polluter pays principle” (Article 4 § 3 (b)), and to “environmental impact 
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assessment” (Article 4 § 3 (c) and (d)), “integrated management of the coastal zones” 

(Article 4 § 3 (e)), “best available techniques” and “best environmental practices” (Article 4 § 

4 (b)), and integrates the new requirements in the field of Public Information and 

Participation (Article 15). Its Article 7 is specifically dedicated to Pollution resulting from 

exploration and exploitation of the continental shelf and the seabed and its subsoil and 

provides that “the Contracting Parties shall take all appropriate measures to prevent, abate, 

combat and to the fullest possible extent eliminate pollution of the Mediterranean Sea Area 

resulting from exploration and exploitation of the continental shelf and the seabed and its 

subsoil”. As is common in International Environmental Law, this provision appears very 

general and flexible from a normative vantage point; nevertheless, the 1995 Convention 

being an umbrella-treaty, it is supposed to be supplemented and detailed by the additional 

protocols, several of which are applicable to offshore energy activities, such as the 2002 

Protocol Concerning Cooperation in Preventing Pollution from Ships and, in Cases of 

Emergency, Combating Pollution of the Mediterranean Sea, and the 1995 Protocol 

Concerning Specially Protected Areas and Biological Diversity in the Mediterranean. But the 

specificity of the Mediterranean System is the Protocol for the Protection of the 

Mediterranean Sea against Pollution Resulting from Exploration and Exploitation of the 

Continental Shelf and the Seabed and its Subsoil,79 a pioneering dedicated convention. 

b) A pioneering dedicated convention 

 More than twenty five years after its adoption, the Offshore Protocol still appears 

pioneering and ambitious. There is nothing comparable, neither universally nor regionally, 

where the two other existing treaties do not provide the same level of requirements for 

States and operators.80 

 The future Offshore Protocol has been actually conceived in a prospective way, as 

early as 1985,81 before the development of oil and gas operations in the region; aware of the 

problems specific to semi-enclosed seas, as well as of the extreme vulnerability of the 

Mediterranean Sea, due to the configuration of the basin but above all to the very low rate 

of water renewal, the States Parties to the Barcelona Convention wanted precisely to 

anticipate future industrial developments and their inevitable environmental consequences. 
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Adopted on 14 October 1994, it has been finalized in order to be fully integrated into the 

future regional system, in accordance with the environmental principles resulting from the 

Rio Summit, and given the increase in offshore exploration and exploitation activities of the 

Mediterranean seabed and its subsoil.82  

 The Protocol comprises 32 articles and 7 annexes, and is perfectly integrated into 

the conventional system. From an institutional point of view, it gives a real operational 

mission to the Mediterranean Regional Center for Emergency Response against Accidental 

Marine Pollution (REMPEC), established in 1976 in order to be the “Regional Centre” of the 

Prevention and Emergency Protocol, especially as regards Mutual assistance in case of 

emergency (Article 18) and Transboundary pollution (Article 26 § 3). The Protocol adopts a 

broad and holistic approach to the exploration and exploitation of the continental shelf, its 

seabed and its subsoil, and is characterized by its global scope. Spatially, it applies to all 

areas of the Mediterranean likely to be affected by the consequences of offshore pollution, 

i.e. the entire Mediterranean Sea (Article 2). All the mineral resources of the continental 

shelf are taken into account, “whether solid, liquid or gaseous” (Article 1 (c)), and the 

Protocol is therefore potentially applicable beyond conventional oil and gas activities, 

especially if methane hydrates and rare earths are actually present in the Mediterranean 

subsoil. As regards the activities (Article 1 (d)), the Protocol regulates the whole industrial 

process of exploration and exploitation, including scientific research and the removal of 

installations (Article 20); the concept of installation is also broadly defined so that not only 

drilling and production, but also storage and transport are taken into account.83   

 The 1994 Protocol inevitably includes provisions of material soft law and does not 

directly incorporate the latest legal and technological innovations, which are nevertheless 

generally applicable mutatis mutandis under the Barcelona Convention.84 However, and 

notwithstanding effectiveness challenges, it is still characterized by its high level of 

requirements as well as by its global normative ambition. 

2) Notwithstanding effectiveness challenges 

 The pioneering dimension of the 1994 Offshore Protocol is still evident, although it 

cannot be fully effective in the Mediterranean due to late entry into force (a) in 2011, and 

due to low ratification rate (b) especially by UE Member States. 

a) Due to late entry into force    
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 The legal ambition of the Protocol is still to be underlined, especially in comparison 

with more recent texts, and first and foremost with Directive 2013/30/EU on safety of 

offshore oil and gas operations.85 It provides means for the regulation of offshore energy 

activities, for example: written authorization for exploration and exploitation (Articles 4, 5 

and 6); sanctions for breaches of conventional obligations (Article 7); use of the best 

available techniques and standards to minimize the risk of pollution (Article 8); 

environmental impact assessments (Article 5 § 1 (a), and Annex IV); mutual assistance in 

cases of emergency (Article 18); removal of installations (Article 20); insurance and other 

financial security to cover liability (Articles 5 § 1 (i), and 27) .  

 The most emblematic provision is the obligation of insurance or other financial 

security to cover the operator’s liability, established by Articles 5 § 1 (i)86 and 27 § 2;87 this 

avant-garde obligation, unique in Public International Law, is generally the provision most 

criticized by States reluctant to commit themselves, because they do not want to impose 

such financial obligations on their offshore national industry. This explains eventually the 

delay in the entry into force of the Protocol, seventeen years after its adoption, on 24 March 

2011. 

 According to Article 32 § 4, “this Protocol shall enter into force on the thirtieth day 

following the date of deposit of at least six instruments of ratification, acceptance or 

approval of, or accession to, the Protocol”. The first six ratifications allowing the entry into 

force were, in chronological order, those of Tunisia in 1998, Morocco in 1999, Albania in 

2001, Libya in 2005, Cyprus in 2006, and Syria in 2011.  

 Until 2011, hence, the Protocol has been considered dormant,88 a very frustrating 

situation from a legal and environmental point of view, while some exploration and then 
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ensure compensation for damages caused by the activities covered by this Protocol”. 
88

 E. Raftopoulos, Sustainable Governance of Offshore Oil and Gas Development in the 
Mediterranean: Revitalizing the Dormant Mediterranean Offshore Protocol, MEPIELAN E-Bulletin, 
Thursday 19 August 2010, 

http://ec.europa.eu/environment/marine/international-cooperation/regional-sea-conventions/barcelona-convention/pdf/Final%20Report%20Offshore%20Safety%20Barcelona%20Protocol%20.pdf
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exploitation activities were beginning. In the East Mediterranean, the only Contracting 

Parties to the Protocol are Cyprus, which ratified on 16 May 2006, being a European Union 

Member State since 1st May 2004, Libya and Syria; Greece and Israel have signed on the day 

the text was adopted in 1994, but Egypt, Lebanon and Turkey have not even signed the 

Protocol. Since 2011, the problem is now due to low ratification rate in a context renewed89 

not only by the development of offshore energy activities in the Mediterranean, but also by 

the disaster occurred on 20 April 2010 on the Deepwater Horizon platform, operating the 

Macondo well in the Gulf of Mexico.90 

b) Due to low ratification rate 

 Since the entry into force of the 1994 Protocol, on 24 March 2011, there were only 

two additional Contracting Parties, with the accession of the European Union on 29 March 

2013, entered into force the same day,91 and the ratification of Croatia on 8 February 2018 

entered into force on 10 March 2018. However, European Union Member States remain the 

most fervent opponents of the Protocol. 

 The European Commission had proposed to the Council to sign the Protocol as early 

as 1992,92 i.e. before its adoption, but it had so far been neither signed nor ratified, and the 

accident on the Deepwater Horizon platform in April 2010 is therefore undoubtedly the real 

cause of the change in the European Union’s attitude. A reflection process was launched in 

May 2010,93 but the accession of the EU to the Offshore Protocol was in fact only formalized 

by the Council Decision of 17 December 2012.94 The accession automatically implies the 

                                                                                                                                                                      
http://www.mepielan-
ebulletin.gr/default.aspx?pid=18&CategoryId=4&ArticleId=29&Article=Sustainable-Governance-of-
Offshore-Oil-and-Gas-Development-in-the-Mediterranean:-Revitalizing-the-Dormant-Mediterranean-
Offshore-Protocol. 
89

 L. Schiano di Pepe, Offshore oil and gas operations in the Mediterranean Sea: regulatory gaps, 
recent developments and future perspectives, in J. Juste Ruiz & V. Bou Franch (Ed.), Derecho del Mar 
y Sostenibilidad Ambiental en el Mediterráneo, Valencia Tirant lo Blanch 2014, p. 363-387, especially 
p. 371-375. 
90

 S. Vinogradov, The Impact of the Deepwater Horizon: The Evolving International Legal Regime for 
Offshore Accidental Pollution Prevention, Preparedness, and Response, Ocean Development & 
International Law 2013, Vol. 44, p. 335-362. 
91

 M. Bourrel, L’Union européenne adhère au protocole sur les activités offshore en Méditerranée, 
Droit de l’environnement 2013, p. 212-216. 
92

 The Commission had then adopted, and transmitted to the Council, a proposal for a Council 
Decision concerning the signature of the future Offshore Protocol to the Barcelona Convention, but at 
that time it had been considered more appropriate to continue working on a Community system of 
environmental liability than to anticipate by adopting an international agreement; Commission of the 
European Communities, Proposal for a Council Decision concerning the Signature of a Protocol for the 
Protection of the Mediterranean Sea against Pollution resulting from Exploration and Exploitation of 
the Continental Shelf and the Seabed and its Subsoil, Brussels, 22.09.94, COM(94) 397 final, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:1994:0397:FIN:EN:PDF. 
93

 N. Ros, L’Union européenne et l’encadrement juridique des activités offshore, Revue du droit de 
l’Union européenne 2018/4, p. 233-262. 
94

 Council Decision of 17 December 2012 on the accession of the European Union to the Protocol for 
the Protection of the Mediterranean Sea against pollution resulting from exploration and exploitation 
of the continental shelf and the seabed and its subsoil (2013/5/EU), Official Journal of the European 
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integration of the Protocol into the legal order of the European Union; according to Article 

216 § 2 of the Treaty on the Functioning of the European Union, the obligations relating to 

the implementation and application of the Protocol are not only incumbent on the EU, but 

also on Mediterranean EU Member States, including most of them which have not yet 

acceded to it.95 

 Obviously, the integration of the Protocol into EU Law does not exempt the 

Mediterranean Member States from ratifying it, but in practice they continue to be its most 

fervent opponents and the legal situation remains unchanged, with the exception of the 

Croatian ratification: Greece, Italy, Malta, Slovenia and Spain have signed the Protocol but 

without ratifying it; France has neither signed nor ratified. Outside the European Union, the 

situation is not much more encouraging: Israel and Monaco have signed the text, but 

Algeria, Bosnia and Herzegovina, Egypt, Lebanon, Montenegro and Turkey have neither 

signed nor ratified. In the East Mediterranean, where offshore energy activities are already 

underway, or under development, in waters under the sovereignty or jurisdiction of several 

of them, Cyprus, Libya and Syria remain the only Contracting Parties to the Protocol, while 

Greece has a legal obligation, according to EU Law, to transpose the provisions and 

requirements of the Protocol into its domestic legislation. The regulation of Mediterranean 

offshore energy activities is thus operated with the support of European Union Law.   

 

B – With the support of European Union Law 

 In addition to the Mediterranean acquis, the applicability of the European Union 

acquis (1) establishes a legal framework for offshore activities, in the context of the 

Integrated Maritime Policy,96 such as supplemented by the contribution of Directive 

2013/30/EU (2). 

1) Applicability of the European Union acquis 

 Of course, EU acquis is only binding for Member States; in the specific area 

concerned with energy and oil and gas industrial operations, it obviously includes both 

international conventions (a) and European Union texts (b). 

a) International conventions 

 In addition to the Protocol for the Protection of the Mediterranean Sea against 

Pollution Resulting from Exploration and Exploitation of the Continental Shelf and the 

                                                                                                                                                                      
Union, 9.1.2013, L 4/13-14; http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:004:0013:0014:EN:PDF.  
95

 Article 216 § 2 of TFEU: “Agreements concluded by the Union are binding upon the institutions of 
the Union and on its Member States”. 
96

 N. Ros, Retos de la Política Marítima Integrada de la Unión Europea frente a las perspectivas de 
explotación mar adentro, in L. Carballo Piñeiro (Coord.), Retos presentes y futuros de la Política 
Marítima Integrada de la Unión Europea, Barcelona Editorial Bosch 2017, p. 329-353. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:004:0013:0014:EN:PDF
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Seabed and its Subsoil, three other international agreements can prima facie be considered 

particularly relevant to the exploration and exploitation of the continental shelf and its 

resources. 

 Of course, the most important is the United Nations Convention on the Law of the 

Sea of 10 December 1982. Indeed, UNCLOS devotes its Part VI to the Continental Shelf, and 

defines it as well as its legal regime articulated between rights and obligations of the coastal 

State.97 The coastal State has sovereign rights over the continental shelf and its resources, 

but these rights can only be balanced by the respect of certain obligations, and Part VI 

should be read in conjunction with Part XII Protection and preservation of the marine 

environment,98 in particular Articles 208 Pollution from seabed activities subject to national 

jurisdiction99 and 214 Enforcement with respect to pollution from seabed activities.100 In the 
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 V. Marotta Rangel, Le plateau continental dans la Convention de 1982 sur le droit de la mer, Recueil 
des cours de l’Académie de droit international de La Haye 1985, Tome 194, p. 269-428; J. F. Pulvenis, 
Le plateau continental. Définition et régime des ressources, in R-J. Dupuy & D. Vignes (Dir.), Traité du 
nouveau droit de la mer, Paris Bruxelles Economica Bruylant 1985, p. 275-336; N. Ros, L’Etat côtier et 
son plateau continental : enjeux et perspectives dans le nouveau droit de la mer, in Enjeux et 
perspectives Droit international, droit de la mer, droits de l’homme Liber Amicorum En l’honneur de 
la professeure Haritini Dipla, Paris Pedone 2020, p. 109-124. 
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 Article 192 lays down the General obligation under which “States have the obligation to protect and 
preserve the marine environment”, and Article 193 Sovereign right of States to exploit their natural 
resources adds that “States have the sovereign right to exploit their natural resources pursuant to 
their environmental policies and in accordance with their duty to protect and preserve the marine 
environment”. On Part XII (Articles 192 to 237) and its contribution, A. E. Boyle, Marine Pollution 
under the Law of the Sea Convention, American Journal of International Law 1985, p. 347-372; P-M. 
Dupuy & M. Rémond-Gouilloud, La préservation du milieu marin, in R-J. Dupuy & D. Vignes (Dir.), 
Traité du Nouveau Droit de la Mer, Paris Bruxelles Economica Bruylant 1985, p. 979-1045 ; M. L. 
McConnell & E. Gold, The Modern Law of the Sea: Framework for the Protection and Preservation of 
the Marine Environment, Case Western Reserve Journal of International Law 1991, p. 83-105. 
99

 Article 208 Pollution from seabed activities subject to national jurisdiction: “1. Coastal States shall 
adopt laws and regulations to prevent, reduce and control pollution of the marine environment arising 
from or in connection with seabed activities subject to their jurisdiction and from artificial islands, 
installations and structures under their jurisdiction, pursuant to articles 60 and 80. 2. States shall take 
other measures as may be necessary to prevent, reduce and control such pollution. 3. Such laws, 
regulations and measures shall be no less effective than international rules, standards and 
recommended practices and procedures. 4. States shall endeavour to harmonize their policies in this 
connection at the appropriate regional level. 5. States, acting especially through competent 
international organizations or diplomatic conference, shall establish global and regional rules, 
standards and recommended practices and procedures to prevent, reduce and control pollution of the 
marine environment referred to in paragraph 1. Such rules, standards and recommended practices 
and procedures shall be re-examined from time to time as necessary”. 
100

 Article 214 Enforcement with respect to pollution from seabed activities: “States shall enforce their 
laws and regulations adopted in accordance with article 208 and shall adopt laws and regulations and 
take other measures necessary to implement applicable international rules and standards established 
through competent international organizations or diplomatic conference to prevent, reduce and 
control pollution of the marine environment arising from or in connection with seabed activities 
subject to their jurisdiction and from artificial islands, installations and structures under their 
jurisdiction, pursuant to articles 60 and 80”. 
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absence of any other universal agreement applicable to these activities,101 the provisions of 

the Montego Bay Convention are essential, even if they remain very general and may 

sometimes appear insufficient, especially from an environmental vantage point.102 

The other relevant conventions under the acquis are precisely more directly related to 

the environmental legal order; both have not only a sectoral but also a regional scope, being 

two agreements adopted under the auspices of the United Nations Economic Commission 

for Europe: the Espoo Convention on Environmental Impact Assessment in a Transboundary 

Context of 25 February 1991;103 and the Aarhus Convention on Access to Information, Public 

Participation in Decision-making and Access to Justice in Environmental Matters of 25 June 

1998.104 

However, the principle of the acquis refers above all to European Union texts. 

b) European Union texts 

The relevant corpus juris is relatively large and includes more than twenty European legal 

acts, directives, regulations and decisions, corresponding to four sectoral areas and two 

institutions. 

The four sectoral areas involved are: environment,105 including marine issues and of 

course Directive 2008/56/EC of the European Parliament and of the Council of 17 June 2008 
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 There is no other universal convention, except in a completely different field, and generally more 
focused on pollution by ships than by offshore activities, the IMO Convention on Oil Pollution 
Preparedness, Response and Cooperation (OPRC).  
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 J. W. Kindt, The Law of the Sea: Offshore Installations and Marine Pollution, Pepperdine Law 
Review 1985, p. 381-426; N. Ros, La pollution résultant de l’exploitation du sol et du sous-sol : le cas 
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p. 39-51. 
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https://www.unece.org/fileadmin/DAM/env/eia/documents/legaltexts/Espoo_Convention_authen
tic_ENG.pdf; W. Schrage, The Convention on Environmental Impact Assessment in a Transboundary 
Context, Environmental Law Network International 1997, p. 21-26.   
104

 https://www.unece.org/fileadmin/DAM/env/pp/documents/cep43e.pdf; M. Mason, Information 
Disclosure and Environmental Rights: The Aarhus Convention, Global Environmental Politics 2010, 
10:3, p. 10-31; Revue Juridique de l'Environnement 1999, La Convention d'Aarhus, numéro spécial.  
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 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild 
fauna and flora; Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 
on the assessment of the effects of certain plans and programmes on the environment; Directive 
2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to 
environmental information and repealing Council Directive 90/313/EEC; Directive 2003/35/EC of the 
European Parliament and of the Council of 26 May 2003 providing for public participation in respect 
of the drawing up of certain plans and programmes relating to the environment and amending with 
regard to public participation and access to justice Council Directives 85/337/EEC and 96/61/EC; 
Directive 2004/35/EC on environmental liability with regard to the prevention and remedying of 
environmental damage; Directive 2008/56/EC of the European Parliament and of the Council of 17 
June 2008 establishing a framework for community action in the field of marine environmental policy 
(Marine Strategy Framework Directive); Directive 2009/147/EC on the conservation of wild birds; 
Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the 
assessment of the effects of certain public and private projects on the environment; Directive 
2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
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establishing a framework for community action in the field of marine environmental policy 

(Marine Strategy Framework Directive);106 safety and health of workers and civil 

protection;107 industrial safety;108 oil industry.109 

The two texts developing an institutional dimension are: the Commission Decision of 19 

January 2012 creating the European Union Offshore Oil and Gas Authorities Group 

(EUOAG),110 a group of experts set up with the mission of promoting effective collaboration  

between the Commission and national representatives, in particular by disseminating best 

practices and operational intelligence, by setting priorities for strengthening standards, and 

advising the Commission on any regulatory reform; and Regulation (EU) N° 100/2013 of the 

European Parliament and of the Council of 15 January 2013 amending Regulation (EC) N° 

1406/2002 establishing a European Maritime Safety Agency111 that gives a more important 

role to the European Maritime Safety Agency (EMSA), by enlarging doubly its competences. 

                                                                                                                                                                      
2011/92/EU on the assessment of the effects of certain public and private projects on the 
environment. 
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 Y. Auffret, La directive stratégie pour le milieu marin : contenu et portée dans le contexte de la 
mise en œuvre de la politique maritime de l'Union européenne, Revue Européenne de Droit de 
l'Environnement 2009, n° 2, p. 171-184; R. Long, The Marine Strategy Framework Directive: A new 
European approach to the regulation of the marine environment, marine natural resources and 
marine ecological services, Journal of Energy and Natural Resources Law 2011, 29(1), p. 1- 44. 
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 Council Directive of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work (89/391/EEC); Council Directive 92/91/EEC of 3 November 
1992 concerning the minimum requirements for improving the safety and health protection of 
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establishing a Community Civil Protection Mechanism; Directive 2012/18/EU of the European 
Parliament and of the Council of 4 July 2012 on the control of major-accident hazards involving 
dangerous substances, amending and subsequently repealing Council Directive 96/82/EC. 
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 Directive 94/9/EC of the European Parliament and the Council of 23 March 1994 on the 
approximation of the laws of the Member States concerning equipment and protective systems 
intended for use in potentially explosive atmospheres; Council Directive 96/82/EC of 9 December 
1996 on the control of major-accident hazards involving dangerous substances; Directive 97/23/EC of 
the European Parliament and of the Council of 29 May 1997 on the approximation of the laws of the 
Member States concerning pressure equipment; Directive 2006/42/EC of the European Parliament 
and of the Council of 17 May 2006 on machinery, and amending Directive 95/16/EC; Regulation (EC) 
N° 1907/2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals 
(REACH); Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 
on waste and repealing certain Directives; Regulation (EC) N° 1272/2008 of the European Parliament 
and of the Council of 16 December 2008 on classification, labelling and packaging of substances and 
mixtures, amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending Regulation 
(EC) No 1907/2006; Directive 2010/75/EU of the European Parliament and of the Council of 
24 November 2010 on industrial emissions (integrated pollution prevention and control). 
109

 Directive 94/22/EC of the European Parliament and the Council of 30 May 1994 on the conditions 
for granting and using authorizations for the prospection, exploration and production of 
hydrocarbons. 
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 Commission Decision of 19 January 2012 on setting up of the European Union Offshore Oil and Gas 
Authorities Group (2012/C 18/07), Official Journal of the European Union, 21.1.2012, C 18/8-10; 
https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32012D0121(01)&qid=1511894391710&from=EN. 
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 Official Journal of the European Union, 9.2.2013, L 39/30-40; https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32013R0100&from=EN. 
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From a material point of view, the 2013 Regulation is precisely in line with the new context 

of EU action in the field of offshore operations; whereas EMSA was initially created to work 

on maritime safety and prevention of pollution by ships,112 the new text thus provides an 

additional mission of the Agency in the field of response to marine pollution caused by oil 

and gas installations. Potentially most important for the East Mediterranean, the Agency’s 

field of competence is also extended from a geographical point of view, since its services can 

now benefit not only the Member States of the Union, but also “States applying for 

accession to the Union, and, where applicable, to European Neighbourhood partner countries 

and to countries taking part in the Paris MoU”.113 From a Mediterranean and East 

Mediterranean perspective, this evolution explains why EMSA therefore appears potentially 

able to become involved in the implementation of certain aspects of the Offshore Protocol, 

in collaboration with REMPEC.114 

However, all these achievements115 have to be analyzed, taking into account the 

contribution of Directive 2013/30/EU.116 

2) Contribution of Directive 2013/30/EU  

 The Directive on safety of offshore oil and gas operations adopted on 12 June 2013 

is the core element of the European Union strategy developed in the aftermath of the 

Deepwater Horizon disaster.117 However, it is characterized by a limited normative 

framework (a) and a relative legal applicability (b), a fortiori in a Mediterranean and 

Levantine perspective. 

a) A limited normative framework 
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 Regulation (EC) N° 1406/2002 of the European Parliament and of the Council of 27 June 2002 
establishing a European Maritime Safety Agency, 5.8.2002, L 208/1-9; https://eur-lex.europa.eu/legal-
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 Directive 2013/30/EU of the European Parliament and of the Council of 12 June 2013 on safety of 
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Union, 28.6.2013, L 178/66-106; https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32013L0030&from=EN. 
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 J. Juste Ruiz, La directive européenne sur la sécurité des opérations pétrolières et gazières en mer, 
Revue Juridique de l’Environnement 2014, p. 23-43. 
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The initial choice of the Commission was to adopt a regulation as to establish a 

harmonized European regime, automatically incorporated into the domestic law of all EU 

Member States. However, this initial strategy naturally had to face opposition from States 

already involved in offshore operations, and the final agreement reached by the Parliament 

and the Council led to the adoption of a directive, a much disappointing solution because it 

only establishes the objectives, i.e. an obligation of result, but leaves the States completely 

free as regards the means to implement them, during the process of the necessary 

transposition.118 

Therefore, the final result appears far below initial expectations. Indeed, the oil and gas 

lobbies and the States with a very active offshore industry, such as Denmark, the 

Netherlands and the United Kingdom, have not only succeeded in transforming the 

regulation into a directive but also in reducing the normative scope and legal quality of the 

text. Too many norms are soft law, suffer from a lack of precision or clarity due to an 

intentionally complex drafting, and provide partial solutions to global problems. 

Furthermore, no independent supervision for authorization, evaluation and control has been 

established, especially within the tasks of the European Maritime Safety Agency (article 10). 

Actually, the margin of appreciation left to Member States does not promote the effective 

safety of offshore oil and gas operations, but allows for a mere industrial self-regulation, 

because the sector is considered to be economically promising. This is all the more so 

because the Directive is also characterized by a relative legal applicability. 

b) A relative legal applicability 

Although its legal basis is Environment (Part XX), the protection of the marine 

environment appears actually subsidiary, especially because the Directive is developed from 

an economic perspective; it is essentially centered on industrial safety, and is limited to oil 

and gas exploration and exploitation activities, with the express exclusion of transport 

operations (Article 2 § 3). The purpose is the establishment of minimum requirements 

applicable in the event of major accidents. Indeed, the accidental dimension of the offshore 

activity is the only one taken into account; operational pollution and its effects remain 

outside the scope of the Directive, while the improvement of workers’ environmental and 

health conditions is just implicitly considered. Furthermore, the definition of “major 

accident” (Article 2 § 1) and especially of “major environmental accident” (Article 2 § 1 (d)) 

appears extremely reductive, including necessarily the human element, apprehended by 

reference to “fatalities or serious personal injury”. This deliberately has a limiting effect, of 

such a nature as to undermine the applicability of the Directive: assessed in the light of that 

criterion, accidents such as those of the Erika or Prestige could not have been regarded as 

major accidents... 

However, the relatively limited applicability of the Directive is above all patent due to the 

variable geometry of the obligations of transposition (Articles 41 and 42), especially ratione 
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personae, i.e. only coastal Member States of the Union, under whose jurisdiction offshore 

operations are carried out, are required to transpose the entire Directive,119 and ratione loci. 

As an act of European Union Law, the Directive only applies in marine waters under the 

sovereignty or jurisdiction of the Member States, i.e. in the territorial sea, but in principle 

not in internal waters, and in the exclusive economic zone as well as on the continental shelf 

(Article 2 § 2). In other words, it cannot apply outside EU marine waters, on the high seas or 

in the waters of non-EU Member States, including when operators and owners are 

registered in the territory of a Member State.120  

This approach falls far short of what exists in other sectors of the maritime economy, 

especially fisheries.121 It also appears paradoxical with regard to the objective of the 

Directive, due to the transboundary dimension of marine pollution, and because a major 

accident occurring in an EU Marine Region,122 but outside EU waters, can of course have 

serious consequences in the waters of Member States as well as on land… Such a situation 

could, for example, occur in the Mediterranean Sea, and especially in the Levantine Basin. 
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 Other coastal Member States are only required to transpose the two articles on transboundary 
emergency situations (Article 32) and penalties (Article 34), as well as Article 20 Offshore oil and gas 
operations conducted outside the Union (Article 41 § 3). This article is, moreover, the only one which 
landlocked States are also obliged to transpose (Article 41 § 4). But States where no offshore 
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 In such a situation, Recital 50 of the Preamble may not be sufficient: “In implementing the 
obligations under this Directive, account should be taken of the fact that marine waters covered by the 
sovereignty or sovereign rights and jurisdiction of Member States form an integral part of the four 
marine regions identified in Article 4(1) of Directive 2008/56/EC, namely the Baltic Sea, the North-east 
Atlantic Ocean, the Mediterranean Sea and the Black Sea. For this reason, the Union should, as a 
matter of priority, strengthen coordination with third countries that have sovereignty or sovereign 
rights and jurisdiction over marine waters in such marine regions. Appropriate cooperation 
frameworks include regional sea conventions, as defined in point 10 of Article 3 of Directive 
2008/56/EC”. 


